Ilocranopaenne Ilnenyma Bepxosaoro Cyna P® or 9 urons 2013 r. N 24
"O cynebHoil mpaKTHKE N0 JeJIaM 0 B3ITOYHHYIECTBE H 00 HHBIX KOPPYIIHOHHBIX
npecrynjieHusax"

Mexnynaponsoe  coobmecTBo, CTpeMsch  BhIpaGorarth  9()(EKTHBHEIE  MEpEI
0 NPEOyIPeKICHHIO M HCKOPEHEHHIO KOPPYILHM, IPHHSIO PAX JOKYMEHTOB, K KOTOPBIM
oTHOCsTCS KOHBeHIMH Opranmsanuu O6wvenunennsx Harmit (manpumep, KonBeHns npotus
Koppymimu), Konsenupsa Cosera EBpomsl 06 yroioBHON OTBETCTBEHHOCTH 3a KOPPYIIIHIO,
Komnsenumus nmo 6opsbe ¢ IOIKYIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMII TIPH OCYIIECTBICHHH
MEXYHAPOJHBIX KOMMEpPYECKMX czenok OpraHusamiy 3KOHOMHYECKOTO COTPYIHHYECTBA
¥ Pa3BUTHSL H p.

B sTHX NOKyMEHTaX OTMEYaeTcs, 9TO KOPPYIIHs IPEeBPAaTHIACh B TPAaHCHAIIHOHATBHOE
SBTICHHE, KOTOPOE€ 3aTparHBacT BCE CTPAHBL JTHM OOYCIOBIEHO MCKIIOYHTEIRHO Ba)KHOE
3HAYCHHE MEXKIYHAPOJHOIO COTPYAHMYECTBA B O0NACTH OPEIyOPEKICHHS KOPPYIIIHA
U GOpBOEI ¢ HEl.

B Poccumiickoli @enepanuy NpaBOBYIO OCHOBY NPOTHBOAEHCTBHS KOPPYIIHH
cocrapisitoT Koncrurynus Poccuiickolf @enepanun, oOmIeNpH3HAHHbIE IPUHLMIE B HOPMEI
MEXIYHAPOIHOro IpaBa, MEeXIyHapOIHBIE HOT0BOPLI Poccuiickoil ®enepanuu, DenepanbHbLi
3akoH oT 25 nekabpa 2008 roga N 273-®3 "O mpoTtuBozeiicteun koppynuuu", ®eneparsHsii
3akoH oT 7 asrycra 2001 roga N 115-®3 "O nmpoTHBOZeHCTBHH Jeramm3aiyu (OTMBIBAHHIO)
JOXOJIOB, TOJNYYEHHBIX MPECTYNHBIM IIyTeM, M (HHAHCHPOBAHHIO TeppopusMa" M Ipyrue
HOPMAaTHBHBIC IIPABOBEIE aKThI, HAIlPABJIEHHBIE Ha IIPOTHBONEHCTBHE KOPPYIILHA.

B memix  yromoBHO-IPaBOBOTO  OOECIHEYCHHS  HPOTHBOAEHCTBHS  KOPPYIIUH
U B HHTEpECaX BHIMOIHEHHA MEXIYHapOIHBIX 00S3aTENbCTB YTOJIOBHBIA KojeKke Poccmiickoit
Degepalyi yCTAHABIMBAECT OTBETCTBEHHOCTD 38 COBEpIIEHHE KOPPYIIHOHHBEIX IPECTYILICHHUI.
Cpenu Hux HanGolee paclpoOCTPaHEHHBIM M OMAaCHBIM SBIIAETCS B3ATOYHMYecTBO. OHO IOCATaeT
Ha OCHOBBI OCYJapCTBEHHOM BIIACTH, HAPYIIAET HOPMAIBHYIO YIPABICHYECKYIO NESTEIBHOCTD
FOCYJAapCTBEHHBIX W MYHHIMNANBHBIX OPraHOB H YYPEXACHUH, MOAPHIBAET HX aBTOPHTET,
neopMHEpYeT MPAaBOCO3HAHHE TIPAKOaH, CO3JaBas y HHX IPEICTaBICHHE O BO3MOIKHOCTH
YIOBJIETBOPEHHS JIHYHBIX M KOJUIEKTHBHBIX HHTEPECOB IIyTEM IMOIKYIIA JOKHOCTHBIX JIHII,
TIPENATCTBYET KOHKYPEHIIUH, 3aTPYAHAET 3KOHOMHYECKOE Pa3BUTHE.

IIpaBocynue 1o genaM O B3ATOYHHYECTBE W 00 HHBIX KOPPYIUHOHHBEIX NPECTYIIEHHAX
JOJKHO OCYIIECTBISATHCA Ha OCHOBE COOMIONEHMS NPHHIUIIOB HE3aBUCHMOCTH CyneOHOi
BJIACTH, COCTS3aTEJbHOCTH M DPAaBHOIPABHS CTOPOH, COONIONEHHS IpaB M CcBOOOJ YellOBEKa,
B CTPOTOM COOTBETCTBHH € TpeDOBaHMAMH YTOJOBHOTO H YTOJIOBHO-IIPOLECCYATHLHOTIO
3aKOHOJATeNNbCTBRA.

B cBa3u ¢ BompocamH, BO3HUKAIOIIMMH Y CYIOB IIPH PACCMOTPEHMH YIOJOBHBIX €I
0 B3ATounuyecTBe (cTaThu 290, 291 m 291.1 VK P®) m 06 HHEIX CBS3aHHBIX C HHM
IIPECTYIUICHHUAX, B TOM YHKCJI€ KOPPYNIHOHHBIX (B YACTHOCTH, IIPEIyCMOTPEHHBIX CTATEAMH 159,
160, 204, 292, 304 VK P®), u B memix obecledeHHs eIUHCTBA CyneOHoN mpakTuku [lneHym
Bepxosrnoro Cyna Poccuiickoit ®Denepannm, pyKOBOACTBYsCH crarheit 126 KomctuTymuu
Poccuiickolf ®enepanuu, crateavu 9, 14 DelepanbHOr0 KOHCTHTYIHOHHOTO 3aKOHA OT 7
Gespans 2011 roga N 1-®K3 "O cymax obmedt ropucaukimu B Poccuiickoii ®enepamun’,
IIOCTAHOBJIET IATh CyJaM CICIYIOMINE Pa3bsCHEHMS:

1. Ilpu paspemeHnn Bompoca O TOM, COBEPLICHO JIH KOPPYNIHOHHOE INPECTYyIICHHE
JOJDKHOCTHBIM JIMI[OM, JIMIIOM, 3aHMMAIOIIUM TOCYZapCTBEHHYIO IOJDKHOCTH PoccHitickoit
Qepepanuu MO0 rocylapcTBEHHYIO JOIDKHOCTH cyObekta Poccmiickoit ®Deneparmm,
HHOCTPAHHBIM MOJDKHOCTHBIM JIMIIOM, [JOJKHOCTHBIM JIMIOM NyOIHYHONH MEXKIYHAPOIHOM
OpraHu3aluiy (Jajee - JODKHOCTHOE JIHIO), & PABHO JIMIIOM, BEIIOJHSAIONEM yIpaBIeHIecKHe
(yHKIMK B KOMMEPYeCKOH HIIM HHON OpraHH3aliy, CyIaM ClIeyeT pyKOBOICTBOBATECH



npuMedaHusIMu 1, 2 1 3 K crarbe 285, npumedanueM 2 k cratse 290, nmpumedanueM | K cTaThe
201 VK P®, yunuteBasgs OpH 3TOM COOTBETCTBYIOLIHE Pa3bACHEHHUA, COAepKaluecs
B rnocraHoBneHuu Ilnemyma Bepxosmoro Cyma Poccmiickoit ®epepaumm or 16 oxrabps
2009 roma N 19 "O cynmeOHOM mNpakTHKe MO AenamM O 37I0YNOTPEGIEHHH IOTKHOCTHBIMH
IIOJTHOMOYHAMH M O IIPEBBILIIEHUH TODKHOCTHEIX TOJTHOMOYMH",

O6paTuTe BHMMaHHE CYIOB Ha TO, YTO K HHOCTPAHHBIM JOJDKHOCTHBIM JIHI[AM
| JOJDKHOCTHBEIM JIMIaM IyOnHYHON MEeKIYHApOAHOM Opranusanuy B craThax 290, 291 u 291.1
YK PO orHocsTcs mna, IpH3HABacMble TaKOBBIMH MEKIYHApPOIHBIME  IOTOBODAMH
Poccuiickoit @enepaimy B 0011aCTH IPOTHBOAEHCTBASA KOPPYIIIIHH.

Ilon HMHOCTpPaHHBIM JOJDKHOCTHBIM JIMIIOM MOHHMaeTcs Jo0oe HazHagaeMoe
Wi u30HpaeMoe JMIO, 3aHEMAIOIlee Kakylo-TMO0 HOKHOCTE B 3aKOHOIATEIBHOM,
HCIIOTHUTENBHOM, aJIMUHHCTPATHBHOM HJIM Cyne0HOM OpraHe HHOCTPAHHOTO TIOCYIapCTBa,
u J000e JIMIO, BBIIONHAIOMEE KaKylo-THOO IyOnuuHyro (YHKIOUWIO I WHOCTPAHHOTO
rocyapcTea, B TOM 4YHCJI€ I8 IyOJIHYHOTO BEJOMCTBA MM ITYOIHYHOTO MPENIPUSITHS
(Harmpumep, MHHHCTD, M3p, CYIbs, IPOKYPOD).

K [OKHOCTHEIM JHIaM IyONHYHOM MEXIYHAPOMHON OpraHd3aly OTHOCSTCH,
B YaCTHOCTH, WICHB! II4PJAMEHTCKAX COOpPaHHM MEXIYHAPOAHBIX OpPraHH3alldil, YYaCTHHKOM
KOTOpLIX sABjsgeTcsa Poccuiickas @eneparys, ulia, 3aHUMAIOIIHE CYAeOHbBIE TOIKHOCTH JII060r0
MEXIAYHapOIHOIO CyIa, IOPHCAMKIHA KoToporo npu3Hana Poccuiickoit denepanueii.

2. Ilpu paccMOTpeHHH 1N O IPECTYIUICHHSX, IPeNyCMOTpeHHBIX cTaThelt 290 VK PO,
cymaM HeoOXomMMO HMMeTh B BHIY, 9TO B 3TOf CTaThke YCTAHOBIIEHA OTBETCTBEHHOCTD
3a TIOJIyYeHHE B3ATKH: a) 32 COBEPUICHME NOJDKHOCTHBIM JIMIOM BXOIAINHX B €r0 CIYKEOHBIE
TIOJTHOMOYHMS JeHCTBHE (6e3/eHcTBIEe) B MOJIB3Y B3ATKOMATENS HIH IIPENCTABISEMBIX MM JIHII,
0) 3a cmocobcTBOBaHME NOMKHOCTHBIM JIMIOM B CHIY CBOErO JOJKHOCTHOIO IOJIOKECHHS
COBEpUICHHIO yKa3aHHBIX Jelcreuil (OesnmeiicTBuiO), B) 3a 00Imee MTOKPOBHUTEIBCTBO
WM MOIYCTHTENBCTBO IO CIOyXkO0e, I') 3a COBEpIIEHWE AODKHOCTHBEIM IIAIOM HE3aKOHHEBIX
neiicteuil (OezneiicTrre).

3. Ilox BxXogdmmMH B CIyXKeOHBIE IONHOMOYHS JeHCTBHAMH (Oe3IeHCTBHEM)
JOJDKHOCTHOTO JIMIA CIEAYeT IOHMMATh Takue NeHcTBHs (De3neHcTBHE), KOTOPhIE OHO HMEET
npaBo M (WId) 0043aHO COBEPIIMTH B IIpeIelax ero CIyxeOHOM KOMIEeTeHUdH (HarmpuMep,
COKpAICHHE YCTAHOBIEHHBIX 3aKOHOM CpPOKOB pAacCMOTPEHHUs OOpalleHHs B3ATKOIATels,
YCKOPCHHE [PHUHATAS [OJDKHOCTHBIM  JIHIIOM  COOTBEICTBYIOIIEIO  pEINEHHs, BBEIOOP
TOKHOCTHEIM JIMOOM B IIpe/ienax CBOeH KOMIIETCHIWW WJIH YCTAHOBJIEHHOTO 3aKOHOM
YCMOTpeHHs Hambonee OIarompHATHOrO IS B3SATKOJATENS WIM MPEACTABISEMBIX MM JIHII
PEIICHHUS).

4. CrocoOcTBOBaHNE JOKHOCTHBIM JIHIIOM B CHJIY CBOETO JODKHOCTHOIO IOJIOMKEHHS
COBEPINEHHIO JEHCTBHH (Oe30eHCTBHIO) B IIOIB3Y B3ATKOAATENS HMJIM IIPEACTABISEMBIX MM JIHII
BEIp@XKAETCS B HMCIOJIB30BAHMM B3ATKONONydYaTelleM AaBTOPUTETa W WHBIX BO3MOKHOCTEH
3aHMMAaeMOH NOJDKHOCTH Ul OKa3aHWs BO3AEHCTBHA Ha APYTHAX JOJDKHOCTHBIX JIMI[ B ILIEIIX
COBEpILIECHUS HWMH YyKa3aHHBIX OEeMCTBHM (OesmelicTBus) mo cmyxbe. Takoe Bo3geiicTehe
3aKIIF0YaeTCs B CKIOHEHHH IPYTOT0 NOJDKHOCTHOTO JHI@ K COBEPIIEHHIO COOTBETCTBYIOIIMX
neHcTBul (Oe3neiicTBHIO) IIyTeM YrOBOPOB, O0ELIaH M, IPAHYKISHHS | IP.

IIpm sToM moImydYeHHE IO/DKHOCTHBIM JIMIIOM BO3HATPayKAEHMA 3a MCIOJIb30BAHHE
HCKIIOYMTENBHO JIMYHBIX, HE CBA3AHHBIX C €r0 JOJ/DKHOCTHBIM ITOJIOKEHHEM, OTHOIICHMMH
He MoxeT KpamHduuupoBaThes mo cratke 290 YK P®. B 3TuX cioydasx CKJIOHEHHE
JOJDKHOCTHOTO JIMIIA K COBEPIICHHIO HE3aKOHHBIX HeHcTBUI (Oe3meiicTBHIO) O Cclykbe MOKeT
NIPH HAJIMYMH K TOMY OCHOBaHMH BJI€Yb YrOJNIOBHYIO OTBETCTBEHHOCTEH 3@ HHEIC MPECTYILICHHS
(HampuMep, 3a MOACTPEKATENECTBO K 3JIOYNOTPEOICHHIO TO/DKHOCTHEIME IIOITHOMOYMAME HIIH
MPEBLIIIEHHIO JOIKHOCTHEIX ITOTHOMOYHIA).

5. Cyzam cnexyer WMeTh B BHOy, 9YTO IIpH TIONYYCHHWH B3STKH 3a oOmiee
MTOKPOBUTENLCTBO MM [OIYCTHTENBCTBO I10 ClIy:k0e KOHKpETHEIEe NelicTBus (Ge3neicTaue),



32 KOTOpbIE OHa IIONyYeHa, HA MOMEHT €¢ IpPHHATH] HE OrOBapUBAIOTCS B3ATKOJATENIEM
U B3ATKOIIOJIy4aTeNIeM, a JIUIIb OCO3HAKOTCS HMH KaK BEPOSTHEIE, BO3MOKHEIE B OyIyILIEM.

O0mee MOKPOBHTENBCTBO IO  CIIyxOe MOXKET IpOABIATHCS, B  YAaCTHOCTH,
B HEODOCHOBaHHOM HAa3HAYCHHH IOAYHHEHHOTO, B TOM YHCJIE B HAPYIIEHHE YCTAHOBICHHOTO
HOpsijiKa, Ha 00Jiee BHICOKYIO JOJAKHOCTB, BO BKIIOUCHHH €r0 B CIIMCKH JIHII, IPEACTABIAEMEIX K
MOOIIPHUTENEHEIM BEITIIATAM.

K nonycturenscTBy mo ciryx6e OTHOCHTCS, HAIPUMEP, COINIACHE JOKHOCTHOTO JIHIA
KOHTPOIIMPYIOIIET0  OpraHa He [PHMEHATh BXOJAIIHE B €ro IIOJHOMOYHS  MEpEI
OTBETCTBEHHOCTH B CIIy4ae BbISIBIICHHs COBEPIIEHHOTO B3ATKOIATEIEM HAPYIICHHUS.

OTHocsmuecs K 06IIeMy IOKPOBHTEIBCTBY HIIM IIOMyCTHTENBCTBY 110 CIykOe AeHcTBHS
(GesnericTBrE) MOTYT OBITH COBEPIICHE! JOJDKHOCTHBIM JIMIIOM B MOIB3Y KaK IOMIHHEHHBIX, TaK
H HHBIX JHI[, Ha KOTOPHIX pAaCIpOCTPAHSIOTCA €r0 HaJ30pHBIC, KOHTPOIBHBIE HIH HHEBIE
(QYHKIMH TIPECTaBUTENS BIACTH, & TAKXKE €r0 OpraHH3alMOHHO-PACIOPSIHTEIbHEIE QYHKIIHH.

6. Tlom mHe3akOHHBIMH JelicTBHsMH (6e3melicTBHEM), 3a COBEpIIEHHE KOTOPBIX
JOJDKHOCTHO® JIMILO MONYYdI0 B3ATKy (dacTe 3 cTaTted 290 YK P®), cmexyer moHHMArTh
neucTBus (Oe3[eHCTBHE), KOTOpBIE: COBEpIIEHBI MNOJDKHOCTHBIM JIHMIIOM C HCIOJB30BAHHEM
CIyKE€OHBIX IIOJHOMOYMM, OJHAKO B OTCYTCTBHE IIPENYCMOTPEHHBIX 3aKOHOM OCHOBaHMIL
WK YCIOBHH U MX PEalM3alliH; OTHOCATCA K IIOJHOMOYHSM APYTOro JOKHOCTHOIO JIHIA,
COBEPIIAIOTCS JOJDKHOCTHEIM JIMIOM €AMHOJHYHO, OJHAKO MOTIH OBITH OCYIIECTBJIEHEI TOIBKO
KOJUIETHAIILHO JIHOO IT0 COINACOBAHMIO ¢ APYTHM JODKHOCTHBIM JIAIIOM HMJIH OPraHOM; COCTOSAT
B HCHCIIONHEHHH CIIy)KeOHEBIX 0043aHHOCTEH; HHKTO W HH 0OpPH KakuX OOCTOATEIbCTBAX
He BIIPaBe COBEPLIATS.

K HmM, B acTHOCTH, OTHOCATCS (balbcHpUKALES I0KA3aTENbCTB 110 yTOJIOBHOMY JeNy,
HECHUCIIONIHCHHE MPEeIyCMOTPEHHOH 3aKOHOM O0f3aHHOCTM IO COCTAaBIEHHIO IIPOTOKOJA
00 aIMHHHCTPAaTHMBHOM IPAaBOHAPYIICHWY, [IPUHATHE HE3AKOHHOTO PEINCHHA HA OCHOBAHHH
3aBEIOMO ITOJUIOXKHBIX NOKYMEHTOB, BHECECHHE B JIOKYMEHTHI CBEICHHUIH, HE COOTBETCTBYIOLIHMX
JEWCTBUTEILHOCTH.

[Momydenne MOMKXHOCTHBIM JTHIIOM B3ATKH 3@ UCIIOIB30BAHME OKHOCTHOTO ITOMOKEHHS
B LEIIX CIOCOOCTBOBAHMS COBEPIICHHIO IPYTHM JO/DKHOCTHBIM JHIIOM HE3aKOHHBIX AeHCTBHI
(6e3neitcTBHIO) MO Ciy)0e HANIEKAT KBATH(HIEPOBATE Mo YacTH 3 crateu 290 VK PO.

7. He obpasyeT cocTaB MOTyYEHHS B3SATKH IPHHATHE JODKHOCTHBIM JIHLOM JEHET, YCIyT
HMYINECTBEHHOTO XapakTepa | T.II. 3a COBEPLIeHHE AelcTBHil (Oe3/1eficTBrE), XOTA M CBA3aHHBIX
C WCIIOJHEHHEM €ro HpPo(QEeCCHOHAIBHBIX O0S3aHHOCTEH, HO IPH 3TOM HE OTHOCALIMXCS
K TOJNHOMOYMSAM IIPEACTABHTENS BJIACTH, OPraHH3ANHOHHO-PACHIOPAMUTENLHEIM TGO
aJIMMHHCTPATHBHO- XO3IHCTBEHHBIM (YHKIIHSIM.

8. OTBETCTBEHHOCTE 3a IONyYEHHE, 1auy B3STKH, MOCPEIHHYECTBO BO B3STOUHHYECCTBE
HACTYIaeT HE3aBHCHMO OT BPEMEHHM IOJIYYEHHs JODKHOCTHBIM JIHIIOM B3ATKM - 10 HIIH IIOCIIE
COBEpUICHHS uM mAeHcTBHH (OespelicTBus) mo cimyxbe B IOJB3Y B3ATKONATENS HIIH
IPEACTABIIIEMBIX HM JIMI, @ TakKXe HE3aBUCHMO OT TOro, ObLIM 1M yKa3aHHBIE IeHCTBHUS
(GesmeticTBue) 3apaHee 0OYCIOBICHBI B3ATKON WM JOrOBOPEHHOCTHIO C JOKHOCTHBIM JIALIOM
0 IIepeiade 3a UX COBEPIICHUE B3STKH.

9. Tlpenmerom B3sTounmdecTBa (ctated 290, 291 u 291.1 YK P®) u xoMMepUecKoro
noxkyna (crares 204 YK P®), napany ¢ JeHbramu, OEHHEIME GyMaramu, HHBIM HMYIIECCTBOM,
MOryT OBITh HE3aKOHHBIE OKAa3aHHE YCIyr HMYIECTBEHHOTO XapakTepa M IIpefOCTaBICHHE
HMMYIIECTBEHHEIX IIPaB.

Ilon He3aKOHHBIM OKa3aHHEM YCIYyT MMYIIECTBEHHOTO XapakTepa CydaM Cleayer
TIOHUMATh NPEIOCTaBIEHHE JO/DKHOCTHOMY JHIy B Ka4eCTBE B3SATKH FOOBIX MMYLIECTBEHHBIX
BBITOJI, B TOM 9HCIE OCBOOOXKIEHHE €ro OT HMYINECTBEHHBIX 00s3aTeNsCTB (HAmpHUMep,
NpeIOCTaBICHHE KPeIHTa C 3aHHKEHHOMN IIPOIEHTHOH CTaBKOH 3a IOJIB30BaHHE UM, OECILIaTHEIE
MO0 10 3aHIKEHHOU CTOUMOCTH IPEIOCTaBICHAE TYPHCTUYECKUX IYTEBOK, PEMOHT KBAPTHPEL,



CTPOMTEIBCTBO 1a9H, TIepeiada HMYIIECTBA, B YACTHOCTH aBTOTPAHCIOPTA, IS er0 BPEMEHHOTO
HCIIO0JIb30BAHM, IPOINCHHE J0JIra HIIH UCIIOIHEHHE 003aTebCTB epe] IPYTHMHU JIHIaMM).

VimymiecTBenHble IIpaBa BKIIOYAIOT B CBOM COCTaB Kak IPaBO Ha MMYIIECTBO, B TOM
YHCIIe paBo TpeboBaHWS KPEJMTOPa, TaK M HHEIC [IPaBa, UMEIOIIME JEHEKHOE BBIPAKEHHE,
HallpEMEp HCKIIOYHMTENBHOE IIPaBO Ha PE3yIbTaThl MHTEIUICKTYaIbHOM JESTelIbHOCTH
U TIPHPAaBHEHHBIE K HHUM CpeICTBA HMHIMBHAyanmsamuu (cTaTes 1225 T'K P®). IMonyuenume
B3ATKH B BHAC HE3aKOHHOIO MPEIOCTABIICHHA JOJDKHOCTHOMY ITHIY HMYIIECTBEHHBIX IIPAaB
npeanonaraeT BO3HMKHOBEHHE Y JIMIA IODHAMYECKH 3aKPEIUIEHHOH BO3MOMKHOCTH BCTYIIMTD
BO BJIa/ICHHE WK PACIOPSAUTECSA YyXKHM HMMYIIECTBOM KaK CBOMM COOCTBEHHEBIM, TpeGOBaTh
OT JO/DKHHKA MCIIOTHEHHS B €T0 I10JIb3Y MMYIIECTBEHHLIX 0053aTeNbCTB H JP.

Ilepenannoe B Ka4ecTBe B3ATKH MM IIpeAMeTa KOMMEPYECKOTO MOJKYNa HMYIIECTBO,
OKa3aHHBIE YCIIYTH HMYLIECTBEHHOIO XapakTepa WK IPeJ0CTaBIeHHBIE HMYIIECTBCHHEIE TPaBa
NOIDKHBI NONYYHTh JICHEKHYIO OIEHKY Ha OCHOBaHHM MPEACTABICHHBIX CTOPOHAMH
JOKa3aTeNbCTB, B TOM YHCIIE IIPH HEOOXOJMMOCTH C YYETOM 3aKITIOUEHHS SKCIIEPTA.

10. Tlomydemme ¥ [Ja4da B3STKH, a paBHO HE3AKOHHOTO BO3HAIPAXKIECHUS
IIPF KOMMEPYECKOM IIOJIKYTIe, IIOCPEHHYECTBO BO B3TOYHHYECTBE B BHIE HEIOCPENCTBEHHOM
IIepeslavy B3SATKH CYHTAFOTCA OKOHYEHHBIMU C MOMEHTa TPHHATHS JOIKHOCTHBIM JIMLIOM JTHO0
JHIIOM, BBIIOJIHSIOIIAM YIpaBleHYecKue GyHKINHM B KOMMEPUECKOH WM MHOW OpraHW3alluy,
XOTs OBl YacTH MepefaBaeMBIX €My LEHHOCTeH (HalpuMep, ¢ MOMEHTA Ilepeaud HX JIAYHO
JNOJDKHOCTHOMY JIHIY, 3a4MCIEHHS C COIJIacHs JO/DKHOCTHOTO JIMIIA Ha CYeT, BIAIE/IBLEM
KOTOporo oHo spisercs). [Ipum >ToM He HMeeT 3HAYEHHs, MONYURIM JId YKa3aHHBIE IHIA
PEabHYI0 BO3MOXXHOCTH IIOJIB30BAaThCs MIIH PACMOPKATECA TIEPENaHHBIME MM IEHHOCTAMHU
10 CBOEMY YCMOTPEHHIO.

Ecnu B3saTkomatens (IOCpeIHUK) HamepeBalicsAd IMEpelarh, a AOKHOCTHOE IHIO -
HONy9UTh B3ATKY B 3HAYHTENBHOM HIIM KPYIHOM JHOO B 0c000 KPYIIHOM pasMepe, OIHAKO
(aKkTHYECKH NPHHATOE NOIKHOCTHBIM JIHIOM HE3aKOHHOE BO3HATpaXkIeHHe He 06pa3oBato
YKa3aHHBIA pasMep, COZLESHHOE HAIEXHT KBanu(HUIMPOBATE Kak OKOHUEHHBIE nady JHOO
TIOJIy4EHHE B3ATKU MM MOCPEIHHYECTBO BO B3ATOYHHYECTBE COOTBETCTBEHHO B 3HAYMTEIHLHOM,
KpYHOM WM 0co00 KpymHOM pasmepe. Hamprmep, korjga B3sTKYy B KpPYIIHOM pasMepe
IIPEeNoIaragock NepeaTs B [Ba IpHEMA, a B3ATKOIOMydaTens OBUT 3a4epKaH [0C/Ie [epeadu
€My I[IepBOM 4YacTH B3ATKH, HE OOpasylomeif Takoii pasMmep, CONEIHHOE JOJIKHO
kBanubHIKEpPoBaThed 110 MYHKTY "B" yactu 5 craten 290 VK P®.

11. B Tex ciy4asx, Korja npeaMeTOM IONYYEHNs WA [a494 B3STKH, IOCPEIHHYECTBA BO
B3ATOYHHYECTBE JIMOO KOMMEDPYECKOrO IIOIKYNA SBISCTCS HE3aKOHHOE OKAa3aHHE YCIyT
HMYIIECTBCHHOTO XapaKTepa, IIPECTYMICHHE CUNTAeTCs OKOHYEHHBIM C Hadala BBIIOTHEHWHS
C coriacus MOIDKHOCTHOTO JiMOa JNHOO IHI@, BBEIIOJHAIOMIErO YIpaBleHueckre (YHKIMHA
B KOMMEPYECKOH WM HHOW OpraHu3aluy, JEHCTBHH, HENOCPEACTBEHHO HANpaBIEHHBIX
Ha IpUOOpETeHHE HMH HMYIISCTBEHHBIX BBIOJ (HANPHMEDP, C MOMEHTA YHHYTOKEHHS
HIIM BO3BpaTa MOJITOBOH PACIMCKH, NEpEeNavd APYroMy JHIY MMYLIECTBA B CUET HCIIONHEHHUS
00s13aTeNIbCTB B3ATKONOTYYATEeNs, 3aK/IFOYCHNIS KPEAUTHOTO JOTOBOPA C 3aBEIOMO 3aHMKEHHON
IPOLEHTHOH CTaBKOM 3a I0/1b30BAHME KM, C Hayala IIPOBEICHHS PEMOHTHEIX paboT
110 3aBEIOMO 3aHMKCHHON CTOMMOCTH).

12. B ciydae, eciu J0MXKHOCTHOE JIHIIO HMIH JIHIO, OCYIIECTBILSIONIEE YIPABICHISCKHE
(yHKIMYM B KOMMEpYeCKOH HIIM HHOM OpTaHH3allH, 0TKA3aJI0Ch IPHHATE B3ATKY MM IPEIMET
KOMMEPYECKOTO TOKYIa, ASHCTBHS JIMIE, HEMOCPENCTBEHHO HANPaBJICHHBIE HA MX IEpenauvy,
noJnexar KsaludHKalMy Kak IOKYIIEHHe Ha IPECTYIUICHHE, NPeLyCMOTPEHHOE cTaTheif 291
umy crarbel 291.1 YK PO, wacTero 1 wnn vacTeio 2 crateu 204 VK PO.

Ecmu ycnoBnenmas mnepemada IIEHHOCTEH He COCTOANAch IO  OOCTOSTENBCTBAM,
HE 3aBHCAINHEM OT BOJH JIHII, ﬂeﬁCTBHﬂ KOTOPLIX OeLIH HEIIOCPEACTBEHHO HalpaBJICHBI
Ha KX IepeJady WK MOTy4YeHNe, COAEIHHOE ClIENyeT KBATH(GUIIMPOBATh KaK IOKYIIEHHE Ha



Jady Jmbo IONyYeHHE B3ATKH, HA NOCPEIHHYECTBO BO B3ATOYHHYECTBE HIM KOMMEpUECKHit
HOJKYIIL.

13. Tlonydyenvie wim naga B3ATKH, B TOM YHCJIE Yepe3 IOCPEIHUKA, a PABHO IONYYEHHE
7100 Iepesiaya He3aKOHHOTO BO3HATPAXKIEHUS IIPH KOMMEDUYECKOM TOJKYIIE, €CIIH YKa3aHHBIE
ACHCTBUSL OCYLIECTBIUIACHE B YCJIOBHAX OIEPATHBHO-PO3BICKHOIO MEPONPUATHS, IOIKHBI
KBaTH(QUIHPOBATECS KaK OKOHYECHHOE IPECTYIUIEHWE BHE 3aBHCHMOCTH OT TOTO, OBLIM JIH
LIEHHOCTH H3BATHI Cpa3y IIOCIHE MX IPHUHATHS JODKHOCTHEIM JIMIIOM JHOO IIHIOM,
BBIIOHAIOIIAM YIIPaBICHIECKHE QYHKIIMH B KOMMEPIECKOM HIIH HHOM OpraHH3aIyH.

14. Obemanue wim npeIToXKeHHe MepefaTh TH60 IPHHATh HE3AKOHHOE BO3HATPAX/ICHHE
3a cosepimeHue [nedicrBuli (OesmedicTBHe) mo cimyxbe HeOOXOOMMO pacCMaTpHBATh Kak
YMBIIUIEHHOE CO3JaHHE YCIOBHH I COBEPIIEHHS COOTBETCTBYIOIIMX KOPPYIIHOHHBIX
IPECTYIICHAHA B CIy4ae, KOTJA BBICKA3aHHOE JHIIOM HAaMepeHHe MePefaTh WM IOJYYHTH
B3ATKY JMOO NpeIMeT KOMMEDPYECKOTO IIOJKyIa OBUIO HampaBieHo Ha IOBENCHHE ero
D0 CBEJCHHS JIPYTHX JIHIl B LENAX Ja49d MM JTHOO IONYyYeHHs OT HHMX IIEHHOCTEH, a Takxe B
ClTydae NOCTHIKCHHS JOTOBOPEHHOCTH MEXIY YKa3aHHBIMH JIMIIAMH.

Ecmi mpu sToM HHEIC IefiCTBHS, HaNpaBleHHBIE HA PEANH3ANMIO OOCIIAHHS WK
NPEINIOKEHUA, JIUIAa HE CMOIJIM COBEPIIMTH II0 HE3aBHCAIIAM OT HHX OOCTOSTENBCTBAM,
COIESHHOE CeNyeT KBanu(pUIHpOBaTh KaK MPHIOTOBJIEHHE K Jade B3ATKM (4acTh 1 crarsm 30
H COOTBETCTBEHHO 4YacTH 3-5 cTaThi 291 VK P®) mmn k monyuyenuro B3sTkH (dacTs 1 cratsu 30
M COOTBETCTBEHHO 4acT 2-6 crarten 290 YK P®), a paBHO Kk KOMMeEpYECKOMY MOAKYMY (YacTs 1
crarey 30 1 cooTBETCTBEHHO 4acTh 2-4 crathu 204 VK PD),

15. B3ATKy Wil ImpeaMer KOMMEPUECKOro IOAKYIA HAIUIEKHT CUHTATh HONYYEHHBIMH
IPYIIIOH JIUI [0 MIPEIBAPHTEILHOMY CTOBOPY, €CIIH B IIPECTYILIEHAN YJacTBOBANIM Ba H Ooyee
AOJDKHOCTHBIX JIMIa MM [Ba H 0ojee JMI@, BHIIONHAIONINE YIpaBlIeHYeCKHe (GYHKIHMH
B KOMMEPYECKOH W/l HMHOH OpraHW3alliM, KOTOpHIE 3apaHee JIOrOBOPHIHCH O COBMECTHOM
COBEPINEHHH [aHHOTO NPECTYIUIEHHs IIyTEM NPHHATHS KaKABIM W3 WICHOB TPYIILl YaCcTH
HE3aKOHHOI'O BO3HarpaXICHUSA 3a COBEpIUNCHHME KaKOBIM M3 HUX JAeiicTBuit (6e3neiictaue)
IO Ciayx0e B MONB3y MePeNaBIIero He3aKOHHOE BO3HAIPAXKICHWE JHIA WM IPEeNCTaBIAEMBIX
HM JIHII.

B Takux ciy4asx mpecTyIUIeHHe IPH3HACTCS OKOHYSHHBIM C MOMEHTA IIPHHSATHS B3SATKH
1100 HE3aKOHHOTO BO3HATPAXKIEHHS IIPH KOMMEPYECKOM TIOJIKYTIE XOTS ObI OJTHIM H3 BXOJISIIAX
B [IPECTYNHYIO IPYIILY XODKHOCTHBIX JIHI HJIM JIMLI, BBITOTHAIOMEX YIIpaBlIeHYeCKue GyHKINH
B KOMMEPYECKOH HIIH HHOH OpraHH3allHy.

Ilpn xBamuukanuy NeHCTBHH yKa3aHHBIX JIMI HE MMEET 3HAYEHMS, Kakas CyMMa
IOTy9eHa KaXX/IbIM M3 WICHOB IPECTYNHON IPYIIIBL, a TAKXKe TO, CO3HABAI JIM B3ITKOLATEINb, YTO
B MMOTYYEHHH B3ATKH y4aCTBYET HECKOJIBKO JIOJDKHOCTHBIX JIHIL.

He#ictBust  ymm, He 00JAagAOIMX — OPH3HAKAMH  CHEOWATBHOTO  CyOBEKTa,
penycMOTpeHHbIME cTaThelt 290 mmn cratheit 204 YK P, yyacTBYIOMHMX B MONYIEHAN B3ATKH
WA TPEAMETa KOMMEPYECKOro IOJKYNa TIPYyNIOH JHI IO IPeNBAPUTEIBHOMY CIOBODY,
KBAIMQUIMPYIOTCS COOTBETCTBEHHO KaK OCPEAHAYECTBO BO B3ATOUHHUECTBE (cTaThsa 291.1 VK
P®) uim coysactue B koMmepyeckoM moakyie (craThs 204 YK P® co copuikoit Ha cTaThio 33
YK PO).

16. Mcxons u3 nosnoxenuit crateu 35 VK PO opranusoBadHas pymnna XapakTepH3yeTes
YCTOHYMBOCTBIO, OoOjlee BBICOKOH CTENEHBIO OPraHH30BAaHHOCTH, DACHIPENENEHUEM pOJIei,
HaJIMYHeM OPTaHU3aTOpa U (HIIH) PYKOBOIUTELS.

B oprammsosannyro rpymmy (myext "a" wactu 5 cratem 290 VK P® u myskT "a" wactu 4
cratbu 204 YK P®), moMuMO OZHOTO MM HECKONBKMX HODKHOCTHBIX IJIHIl WM JIHII,
BBITOJHAIONMX YIIPaBIeHYeCKHEe QYHKUIMM B KOMMEPYECKOH WM HHOM OpraHW3aIllHd, MOTYT
BXOIOHUTE JTHIIA, HE 06na.aalomne IpHU3HaKaMHK CIeIHalIBHOTO CY6'LSKTa IIOTTYYCHHS B3ATKH HIIHA
KOMMEPYECKOI0 HOIKYIIA.

B cnyuae mpusHamms moTydeHHS B3ATKH MO0 IpeaMeTa KOMMEpYECKOTO MOAKYIIA
OpraHU30BaHHOK TPYNIOH JEHCTBHA BCEX €€ WICHOB, IPHHUMABIIMX YYacTHE B IOATOTOBKE



H COBEPIICHMH STHX IPECTYIUICHWH, HE3aBHCHMO OT TOTO, BBIIONHANM JIH OHHM QYHKIHH
HCIIONIHUTEN, OpraHM3aTOpa, MOACTPEKATENd MM IOCOOHMKA, MOMIeKAaT KBATH(UKAIUK
10 COOTBETCTBYIOIEH YacTu cTatsut 290 unu crateu 204 YK P® 6e3 ccbuiky Ha craTtsio 33 VK
P®. Tlpectymnenne npusHaeTCs OKOHYEHHBIM C MOMEHTa IPHHATHS HE3aKOHHOTO
BO3HATPayKIe€HHsl JHOOBIM WIEHOM OpraHU30BAHHOMN MPYIIIEL

17. Pemas Bompoc 0 KBaJU(HKAIKMK MOMYYEHHS BISATKH HIH [PEIMETa KOMMEPYECKOTO
IIOAKYTIA B COCTaBE IPYIIILI JIAL 110 IPEABAPHTEIFHOMY CTOBODPY JIHO0 OPraHH30BAHHON IPYIIIEL,
CIIeyeT UCXOAUTE U3 00IIEH CTOMMOCTH LEHHOCTeH (MMYINecTBa, HMYIIECTBEHHBIX 1IPaB, YCIyT
HMYIIECTBEHHOIO XapaKkTepa), IpeHa3Ha9aBIINXCs BCEM YIaCTHHKAM [IPECTYITHON IPYIIIEL.

18. Ilom BEIMOraTenbcTBOM B3ATKH (OYyHKT "6" gactd 5 cratem 290 YK P®)
HIH IIpefMeTa KOMMEPYECKOro moikyna (myHKT "6" wacte 4 crateu 204 VK P®) crenyer
IIOHAMATh HE TOJBKO TpeOOBaHHE JODKHOCTHOTO JIMIA WJIH JIMIE, BBIIOIHSIONIETO
YNIpaBleHYECKHEe (QYHKIHMH B KOMMEPYECKON MM HHONW OpraHW3alliy, NaTh B3ATKY JHGO
TepeiaTh He3aKOHHOE BO3HATPAXKICHHE IIPH KOMMEPYECKOM IOIKYIIe, CONPSDKEHHOE C Yrpo30i
COBEPIIHTE NEHCTBHs (De3leHCTBHE), KOTOPBIE MOIYT NPHYMHUTE BPEI 3aKOHHBIM HHTEpECcaMm
THIA, HO ¥ 3aBeJOMOE CO3[aHHE YCIOBHH, IPH KOTOPBIX JIULO BEIHYKICHO HEPENATh YKa3aHHbIE
IPEIMETHI C LENBI0 MPEIOTBPALICHHS BPEJHBIX IOCIHEACTBHH MU CBOMX IPABOOXPAHSAEMBIX
HHTEPECOB  (HAPUMEp, YMBIIIEHHOE HADYIICHHE YCTAHOBJEHHBIX 3aKOHOM CPOKOB
paccMOTpeHus oOpaleHuit rpaxan).

Jna xBam@ukanuu coxesHHOro mo myHkTy "6" wactm 5 crartem 290 YK P® mubo
1o myHKTy "0" yactu 4 craten 204 YK PO He uMeeT 3HadeHusI, ObLIA M Y JOIKHOCTHOTO JIHIA
b0 y JHNa, BBINOJHAIOMEIO YyIpaBleHYeckHe (YHKIMM B KOMMEPYECKOH MM HHOM
OpraHM3allM{, peajbHas BO3MOXHOCTE OCYIIECTBHTH YKAa3aHHYK) YIpo3y, €ClId y JIHIa,
[IEPENAaBINero B3ATKY WM IIPeIMET KOMMEPYECKOIO MOAKYIA, UMEIHCh OCHOBAHMSA ONACaThCs
OCYIIECTBJICHHsI 9TO# yrpo3bl (HanpuMep, CleNoBaTelb, 3Has, YTO YTOJOBHOE JEI0 IIOIEKHUT
NPEKPAIICHHIO B CBi3H C OTCYTCTBHEM B JEAHHM COCTaBa IPECTYIUICHHS, YIPOMKAET
OOBHHAEMOMY HANpaBUTh €TI0 ¢ OOBHHHTENBLHBIM 3aKIIOYEHHEM IPOKYPOpPY, 4, MOIYIHB
B3ATKY, JEJIO TI0 MPEAYCMOTPEHHBIM 3aKOHOM OCHOBaHHAM MPEKPAIIaeT).

Ecnu B mponecce BrIMOraTenscTBa B3sTKA MO0 MpeaMeTa KOMMEPYECKOTO MOIKYIIA
AOJDKHOCTHOE JIMLO JMOO JIMIO, BBIIOJHSIOIIES YIpPaBICHYECKHe (QYHKIHH B KOMMEPUYECKOM
MM HHOH OpraHW3alliy, COBEPINHIO maeficTBus (Oe3meiicTBHE), MOBIEKIIME CYIIECTBEHHOE
HapyIIeHHE [IPaB ¥ 3aKOHHBIX WHTEPECOB I'PakIaH HIM OPraHHU3alldif, CONEAHHOE PH HATHYHH
K TOMY OCHOBaHHH JO/DKHO OBITH JOIOTHHTENIFHO KBATH(HIUPOBAHO IO cTarke 285, 286 mwmm
201 VK PO.

19. Tlo myrkTy "6" wactu 5 cratsu 290 YK PO maGo o nyHkTy "6" gactu 4 crateu 204
YK P® crexpyer xBanuduuupoBats IOTydeHHE B3SATKH MO0 HE3AKOHHOTO BO3HAIPAKICHHS IPH
KOMMEPYECKOM IOJIKYTIE ¥ B TOM CIIyd4ae, KOI/Jia BHIMOTaTEIbCTBO ¢ COIVIACHS MM 110 YKA3AHUIO
AOJDXKHOCTHOTO JIALEA NTUOO JIHIA, BEINOIHSIOMErO yIpaBleHdIeckhe QyHKIUA B KOMMEPYECKOit
UM HHOH OpraHW3alli{, OCYIUECTBIIOCH APYTMM JIALOM, HE SBISIOMIAMCH IOJTydaTeneM
B3ATKH JHOO [peaMeTa KOMMEPYECKOro IIOAKyIa. JIefCTBHS IIOCHENHEr0 NpH HATHIAH
OCHOBaHHMH  JOJDKHBI  OICHHBAaThCS  KaK  IOCPEOHMYECTBO  BO  B3ATOYHHYECTBE
II0 COOTBETCTBYIOMMM dacTsaM crarteu 291.1 YK P® mubo kak MOCOGHHYECTBO B KOMMEPUECKOM
TIOJIKYTIE 110 YaCTH 5 ¢TaThi 33 ¥ myHKTY "0" yactu 4 ctateu 204 YK P®.

20. Keanmuduumpyromue MpU3HAKH, XapaKTEPH3YIOMHE [OBBINEHHYIO OBIIECTBEHHYIO
OIIaCHOCTL B3ATOYHHYECTBA HJIH KOMMEDYECKOTO MOAKYNA (BBIMOTATENLCTBO, COBEPIIEHHE
OPECTYIICHHs IPYNIION JHI MO MpeBAPUTENHHOMY CIOBOPY MM OPraHH30BAHHOM TPYIIIOH,
IIONTy4EHAE B3ATKH B 3HAYUTEBHOM, KPYIHOM HIHM 0CO00 KPYIHOM pa3sMepe W [p.), CIeIyeT
YIUTBIBATE NP IOPHAHYECKOH ONEHKE [JEHCTBHH COYYaCTHHKOB COOTBETCTBYIOLIHX
HpeCTyH.TIEHHﬁ, ecyv 5TH 06cToATEeENnECTRA OXBaTBIBAJIMCE UX YMBICIIOM.



21. OT COBOKYIIHOCTH NPECTYILICHHH CleAyeT OTIHYATh IIPONOIKAEMBIE Jady JTHO0 MOTyUeHHE
B HECKOJIbKO IIPHEMOB B3ATKH HJIH HE3AKOHHOTO BO3HATPAXEHHS IIPH KOMMEPIECKOM IMOJIKYIIE.
Kak enmHOe mpojoKaeMoe TIPECTYINEHHE CHELYeT, B YaCTHOCTH, KBAMH(MHIEPOBATH
CHCTEMAaTHYeCKOe IOJIYy4YEHHE B34TOK OT OINHOTO W TOr0 JKe B3ATKOJATels 3a obmiee
IIOKPOBUTENBECTBO MM MOMYCTHTENECTBO IO CIyx0e, ecnm ykasaHHble [€HCTBHS OBUTH
00BETUHEHBI IMHBIM YMBICIIOM.

CoOBOKYITHOCTE IIPECTYIIEHHH OTCYTCTBYET M B C/Iy4dasx, KOIJa B3SATKA WIH HE3aKOHHOE
BO3HArpaXxAeHHUE MPH KOMMEPYECKOM IOAKYIIE TIOTYyYeHb! WM HEepPeJaHbl OT HECKONBKHX JIHII,
HO 3a COBEPIICHHE OJHOTO ICHCTBHUA (aKkTa Ge3/1eHCcTBHSA) B 00INHX HHTEPECcaxX 3THX JIHII.

He wMmoxer kBamudumupoBaTbcs Kak €IUHOE NPOJOIDKAEMOE IPECTYIUICHHE
ONHOBPEMEHHOE IONy4YEHHE, B TOM WYHCIE Hepe3 IIOCPEIHHKA, B3ATKH WIM HE3aKOHHOTO
BO3HarpaXICHHA IPH KOMMEPYIECKOM IIOAKYIIE OT HECKOJIBKUX JIHII, €CTH B HHTEpECaxX KaIoro
U3 HHX JO/DKHOCTHBIM JIMIOM WM JIMIIOM, BBEIIONHSIOIIMM YIpaBleHUECKHe (QYHKIKH
B KOMMEDYCCKOH WM MHOH OpraHH3alliM, COBEPIIACTCS OTHENBHOe [eHcTBHE (KT
OesneiictBrs). CoznestHHOE MPH TAKHX 0OCTOSTEIBCTBAX 00Pa3yeT COBOKYIIHOCTE MPECTYIUICHHIH.

Ecmn  o0mas CTOMMOCTE  MONy4eHHBIX  JOJDKHOCTHBIM — JIMIIOM — HMYINECTBA,
HMYIIECTBCHHBIX NpaB, YCIyT MMYIIECTBEHHOIO XapakTepa MPEeBBIIAET JBaJlaTh IATh THICHY
pyOuei, cTo mATEAECAT ThICAY py6ieil G0 OIUH MUILTHOH PYOIIei, TO CONEsHHOE MOXKET OBITh
KBaH(UIEPOBAHO KAK MOJTYYEHHE B3STKH COOTBETCTBEHHO B 3HAYMTEILHOM, KPYITHOM JIHOO
0Cc000 KPYIHOM pasMepe JIMIIb B TOM CIydae, KOr[a IPHHATHE BCEX [EHHOCTEH IPeICTaBiIsuIo
COOOH IHM30BI €IHHOTO IIPOIOIIKAEMOTO IIPECTYIIICHHUSL.

22. OOparuTh BHMMaHHE CYIOB Ha TO, YTO COBEpIIECHHE IOJKHOCTHBIM JIHIIOM HTH
JIMIOM, BBIIOJNHSIONINAM YIPaBICHYECKHE (YHKIMH B KOMMEPYECKON MM MHOM OpraHH3alyy,
32 B3ATKY Ju0O0 HE3aKOHHOE BO3HArPaXICHHE IIPH KOMMEDPYECKOM MOJKYIe AeHcTBHit
(GesneticTtBre), OOpa3yIOIIMX CAMOCTOATENBHEIN COCTAB IIPECTYIUICHHS, HE OXBATHIBAECTCS
OOBEKTHBHON CTOPOHOH NpECTYIIEHMH, NpeiycMOTpeHHBIX cTaTheif 290 ¥ wacTsMu 3 u 4
crate 204 YK P®. B Takux Coy4asx COAEAHHOE B3ATKOIONYYATENEM  IIOUIEHKAT
KBAIHQHUKAMHA II0 COBOKYNHOCTH IIPECTYILNIEHHN Kak IOJydeHHe B3ATKH 332 HE3aKOHHBIE
JEUCTBHS 110 CIy0e M 1O COOTBETCTBYIOMIEH cTaThe OcobeHHON yacTH YTOJOBHOIO KomeKca
Poccniickoit  ®enepamuu, InpeTycMaTpHBAIOINEH OTBETCTBEHHOCTH 3a  3J0YHOTpebIeHHe
MOJDKHOCTHBIMH ~ ITOJIHOMOYHSIMH, IIPEBHINIEHHE JO/DKHOCTHBIX ITOJHOMOYHH, CITyXKeOHBIH
IoJIOT, (panbcuUKaLiio T0Ka3aTeNLCTB U T.11.

23. Ecnu 3a copepiueHne JOMKHOCTHBIM JIMIOM JelcTuil (6e3aelicTBre) M0 ciyx6e
HMYIIECTBO II€pe/iaeTcs, UMYIIECTBEHHBIE IPaBa IPEJOCTAaBIIOTCS, YCIYTH HMYIIECTBEHHOTO
XapaKTepa OKasbIBAOTCS HE JIHYHO eMy MO0 ero poAHBIM KM ONH3KHM, a 3aBeJOMO IPYTHM
aHLaM, B TOM 9YHCJIE IOPHIOMYECKHMM, M JOJ/DKHOCTHOE JIHMIO, €ro POAHBIE HIH OJIM3KHE
HE U3BIEKAOT M3 3TOr0 MMYIIECTBEHHYID BBITONY, COJEAHHOE HE MOXET OBITh
KBAIU(QUIMPOBAHO KaK IONyYeHHE B3ATKH (HAUPHUMEp, TpPHHATHE pYKOBOIHTEIEM
rOCYJapCTBEHHOTO I MYyHHIIUIIAIIEHOIO YUPEkKACHUS CIIOHCOPCKOM TOMOIIY st 0OecIIeYeHHs
NEATENbHOCTH JAHHOIO YYPEXACHHS 3a COBEpINECHHE UM NeficTBHil 1o ciyxGe B IONB3Y NI,
OKa3aBIIHX Takyw rnomouis). [Ipy Hammuuy Kk TOMy OCHOBaHMHA MEMCTBHA JOJDKHOCTHOTO JIMIA
MOTYT OBITE KBaTH(UIUPOBAHEI KaK 3/I0YNOTpeOIIeHHE JOLKHOCTHRIMY OJHOMOYHIMHA JTHG0
KaK IPEBBIIIEHHE TOIDKHOCTHBIX MTOJIHOMOYHH.

Eciu jano, mepejaBmee MMYIIECTBO, MPEIOCTABUBIIEE HMYIIECTBEHHBIE IIPaBa,
OKasaBllee YCIYTH HMYIIECTBEHHOIO XapakTepa 3a COBEpIICHHE MOKHOCTHBIM JIHIIOM
mercTui (DesneicTrre) 10 cTy)0e, 0CO3HABATO, YTO YKa3aHHbIE [IEHHOCTH He TIpeHA3HAYCHBI
JJIA HE3aKOHHOTO 000rameH#s JOKHOCTHOTO JIHIA TH00 €ro poaHbIX WM OIM3KHX, CONESHHOE
UM He 00pasyeT cOCTaB MPEeCTYIUICHHS, IPEAyCMOTPEHHEIH cTaTheil 291 mubo crateeit 291.1 VK
P®.

24. Tlomy4enre MOKHOCTHBIM JIHIOM JIMOO JIMIOM, BBIIOJIHSAIOMIAM YIPaBICHYECKHE
(QYHKIOMH B KOMMEPYECKOH WM WHOW OpraHu3alliH, IEHHOCTEH 3a COBEpUIEHUE IEHCTBUH
(GesneicTBrE), KOTOPEIE BXOMAT B €r0 IIOJHOMOYHS MO0 KOTOPHIE OHO MOTIO COBEPLIHTE



C HCIIOIb30BaHHEM CITy)KEOHOr0 MONOKEHH)S, CIeAyeT KBaTH(HUIHPOBATE KaK TOTYYEHHE B3SATKH
160 KOMMEPUYECKHHT TTOIKYII BHE 3aBHCHMOCTH OT HAMEPEHHS COBEPIINTD YKa3aHHBIE EHCTBHA
(bezneticTruEe).

B Tom ciyuae, ecnm ykasaHHOe JIMIO IIOJNYYMIO LEHHOCTH 33 COBEpUICHHE AEHCTBHI
(GesnelicTBUE), KOTOPEIE B JEHCTBHTEIPHOCTH OHO HE MOXKET OCYIIECTBHTH BBHIY OTCYTCTBHS
CITy)KeOHBIX TIOJHOMOYHH M HEBO3MOXKHOCTH HCIIOJIB30BaTh CBOE CITYKeOHOE MOJIOKEHHE, TAKHE
JCHCTBHS IPH HATHYME yMBICTA Ha MPHOOpeTeHHEe LIEHHOCTEH ClleyeT KBaTudHUIApOBaTh KakK
MOIIEHHHYECTBO, COBEPIICHHOE JIMIIOM C HCIIOIb30BAHHUEM CBOETO CIYXKEeOHOr0 IOI0KEHHUS.

Kax MomeHHHYECTBO ClENyeT KBATH(QUIMPOBATH ACHCTBHS IJHMIA, TOIYYHBIIErO
LICHHOCTH sKOOBI M mepefadd JODKHOCTHOMY JIHIly WM JIAIY, BBIIOJHSIONIIEMY
yOpaBjieHYecKre QyHKIMH B KOMMEPUECKOH WM MHOM OpraHu3allid, B Ka4eCTBE B3STKH JIMG0
IIpeIMETa KOMMEPYECKOTro MOAKYIIa, OJHAKO 3aBEIOMO HE HaMEPEBaBIIETroCs HMCIOIHATH CBOE
obemanue W OOpaTHBUIETO 3TH IEHHOCTH B CBOK [0Jb3y. Blamenel MepeaHHBIX eMy
IEHHOCTCH B yKa3aHHBIX CIlyyasX HECET OTBETCTBEHHOCTH 3a IOKYINEHME Ha Jady B3ATKH HIH
KOMMEPYECKHH ITOIKYIL.

25. Ecni MOMKHOCTHOE JIMIO, BBIIOIHSIOMEE B TOCYAaPCTBEHHOM MM MYHHITHIIATLHOM
opraHe 1u00 YYPEXKIEHHH OpPraHU3ANHOHHO-PACIOPSIMTENBHbIE HIA afMHHHCTPATHBHO-
XO3SACTBEHHBIE (QYHKIMH, 3aKTIOYAIO0 OT MMEHH COOTBETCTBYIONIErO OpraHa (YUpeKIeHHS)
JIOrOBOp, Ha OCHOBAHUH KOTOPOI'O IEPEYHCIIHIIO BBEPEHHBIE EMY CPEICTBA B PasMEPE, 3aBEIOMO
IPEBBILAIOMIEM PBHIHOYHYIO CTOMMOCTH YKa3aHHBIX B JOrOBOPE TOBapoOB, pabOT HIIK YCIVT,
IIOTyYHB 3a 3TO HE3aKOHHOE BO3ZHAIPaKICHHE, TO COJAESIHHOE MM CIeNyeT KBaIu(HIMpPOBATH
II0 COBOKYIHOCTH INPECTYIUIEHHI KaK pacTpaTy BBEPEHHOTO eMy mMymecTBa (craths 160 VK
P®) u xax nonyuenue B3aTkH (crarss 290 VK PdD).

Ecmu ke npu yKasaHHBIX OOCTOATENBCTBAX CTOMMOCTH TOBApOB, PaboT MM YCIYT
3aBbIlICHA HE OBLIA, COAEIHHOE JOIDKHO KBATU(UIIMPOBATECS KaK MOTyIeHHE B3ATKH.

26. OOemanue HIM NPEITOKEHHUE NOCPEIHHYECTBA BO B3ATOYHMYECTBE CUHUTAETCH
OKOHYEHHBIM IPECTYIUICHHEM C MOMEHTa COBEpIIEHHs JHIOM JedcTBuil (6e3medicTBu:A),
HallpaBIIEHHBIX Ha JOBEOCHHME [0 CBENEHHA B3ATKOJAaTeNs M (MIIH) B3ATKOIIONYYaTess
HWHQPOPMAIIHK O CBOEM HAMEPEHUH CTATh IIOCPEIHUKOM BO B3STOUHHIECTBE.

Ilo cmbicity 3aKoHa, ecnm JHIO, ofemaBInee OO MPEIOKHUBINEE ITOCPEIHHYECTBO
BO B3TOYHHYECTBE, BIIOCIECACTBHE COBEPIIMIO NIPECTYIUICHHE, IPEAYCMOTPEHHOE JacTIMH 1-4
craten 291.1 VK PO, comesnHOe uM KBanuHIMPYETCs MO COOTBETCTBYIOIIEH HYacTH 3TOM
CTaThH KakK MOCPEIHHYECTBO BO B3ATOYHHYECTBE O€3 COBOKYIHOCTH C YacTHIO 5 crarThu 291.1
YK PO.

B cmywae, xorma smno, ofemasmee OO NpPEIOKHBLIEE OCPEITHHYECTBO
BO B3ATOYHHYCCTBE, 3aBEJOMO HE HaMEpPEBaJOCh IE€pelaBarh I[EHHOCTH B KAUECTBE B3ATKH
AOJDKHOCTHOMY JIHIY JTHOO IIOCPENHHKY H, TIOTYYHB YKa3aHHbIE IEHHOCTH, 0OPATHIIO HX B CBOIO
II0JIB3Y, COINESHHOE CJENyeT KBaIM(HIMPOBaTh KaK MOLICHHHYECTBO (€3 COBOKYIHOCTH
C IIPEeCTYIUICHHEM, IIPEIYCMOTPEHHBIM 4acThio 5 cTtathi 291.1 VK PO,

27. Ilpm OTrpaHWYeHME HENOCPEACTBCHHOM Ilepefadd B3STKA MO INOPYYEHHIO
B3ATKOZATENs (IIOCPEIHUYECTBO BO B3ATOYHHYECTBE) OT OAYd B3ATKH JOJDKHOCTHOMY JIHITY
3a pgedicreud (GesmelictBHe) mo ciyxOe B HOMB3Yy IIPENCTABIAEMOIO  B3STKOIATENIEM
GuspyecKoro ubo IOPUAMUECKOTO JMIE CyAaM CIELYeT WCXOAUTh U3 TOTO, UTO IOCPEIHHK
nepelaeT B3ATKY, AEHCTBYS OT HMEHH W 3a CUET HMYINECTBAa B3ATKOZATENd. B oTiauuue
OT NOCpeIHHKa B3ATKOAATENb, NMEPeNaroINui B3ATKY 3a HedcTeua (Oe3meiicTBme) mo ciyxbe
B II0JIB3Y IPENCTABIIEMOTO UM JIMIA, HCIIONE3YET B KAYeCTBE B3ATKH IPHHAIJIEIKAIIEE MY HITH
HE3aKOHHO IPHOOPETEHHOE UM UMYIIECTRO.

28. JlomkHocTHOE NMUIO J1uO0 IMIO, BBHIIONHAIONUIEE YIpaBICHYECKHE (QYHKIHHA
B KOMMEPUYECKOH WM HHOH OpraHH3aluy, OPYYHBIIee IIOJYMHEHHOMY IO Cilyxk6e paGoTHHKY
IJIA NOCTHDXKEHHMS JKENaeMoro jeicreusa (OesnelcTBHA) B HHTEpecax CBOEH OpraHM3alldH
IepeaTh B3ATKY JODKHOCTHOMY JIMIY, HECET OTBETCTBEHHOCTH 10 cTathe 291 YK PO 3a mauy



B3ATKH, & pabOTHHK, BBINOJIHHBIINN €T0 HOpYYeHHE, - [IPH HAIWYMH OCHOBAHHI, IO CTATHE
291.1 YK P® 3a mocpeqHHYECTBO BO B3STOUHHUECTBE.

HomxuoctHoe smmo mubo NHMIO, BBIIONHSIOMEE — YIPABICHYECKHE (DYHKIHH
B KOMMEPYECKOH MM WHO¥ OpraHu3aluy, IOpyIHMBIINE TOJYHHEHHOMY 110 CIIyX0e paboTHHKY
A NOCTHXKEHHS JKENaeMoro JaeicTBus (Oe3lelcTBUSA) B HHTEpecax CBOeH OpraHM3allyy
NEPENaTh JIMIYy, BBIIOTHSIOMEMY YIpaBieHYeCKHE QYHKIMH B KOMMEPYECKOW WM HHOM
OpraHH3alliy, He3aKOHHOE BO3HArpa)KIeHHE, HECeT OTBETCTBEHHOCTH MO YacTH | WM dacTH 2
crateli 204 YK P®, a paGoTHHK, BBIIOJIHHUBIININ €70 TIOPYYEHHE, - [0 YaCTH 5 CTAaThH 33 ¥ 4acTH
1 wnm gactu 2 crateu 204 VK PO.

IIpuBneyenue ykasaHHBIX JHII K YTONOBHOM OTBETCTBEHHOCTH 3a Jady B3ATKH HIH
HE3aKOHHYIO II€pefady NpeaMera KOMMEPYECKOTO IIOAKYyIa He OCBOOOKIAET IOPHIMYECKOE
JM0O, OT MMEHH MM B UHTEPECaX KOTOPOTO COBEPIIEHBI COOTBETCTBYIOINME KOPPYIIMOHHEIE
ACHCTBHS, OT OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HATPAXICHHE OT HMEHH IOPHIAIECKOTO JIHIIA,
ycraHOBIeHHOH craTeeit 19.28 Konexca Poccumiickoit @enepauus 06 aaMEHHCTPATHBHEIX
IIpaBOHApPYIICHHSX.

29. K unciy 00s3aTeIBHBIX YCIOBHH OCBOOOKIEHHS OT YTOIOBHOM OTBETCTBEHHOCTH 32
COBEpPIICHUE NPECTYILICHHUM, IPEAYCMOTPEHHBIX cTaThsaMu 291, 291.1 1 yacTeio 1 MM yacThio 2
cratei 204 VK P®, B cuiny npuMedaHmit K yKasaHHBIM CTaThsM OTHOCATCS J0GPOBOIBHOE
COOOIIEHHE MOCTE COBEPIICHHMS IMpPECTYIUIEHWs O fade B3ATKH, IOCPEIHHUECTBE
BO B3ATOYHHYECTBE JHOO KOMMEDPYECKOM IIOJKYIE OpraHy, HMEIOUIEMY IIPaBO BO3GYIUTH
YTOJIOBHOE JI€JI0, & TaKXKEe aKTHBHOE CIIOCOOCTBOBAaHME PACKPBLITHIO H (WIIH) pacCiefoBaHHIO
IIpECTYIUICHHS.

Coobwenne (NUCEMEHHOE HIM YCTHOE) O IPECTYIUIEHHH JOMKHO IIPH3HABATHCS
Z0OPOBONBHEIM HE3aBHCHMO OT MOTHBOB, KOTOPBIMH DYKOBOJCTBOBAICS 3asBHTENb. IIpH 3TOM
HE MOJKET NPH3HABATHCH NOOPOBOIBHEIM COODIIEHME, CHEAHHOE B CBA3H C TEM, YTO O Jaye
B3ATKH, IIOCPETHHYECTBE BO B3ATOYHHYECTBE WM KOMMEPYECKOM IIOJKYIE CTANO H3BECTHO
opraHaM BIIaCTH.

AKTHBHOE CIOCOOCTBOBAHME DACKPHITHIO H (WIM) PACCIENOBAHHIO IIPECTYILICHHS
JNOJUKHO COCTOATE B COBEPINEHHH JIMIOM [CHCTBHM, HanpaBieHHBIX Ha H300IMYeHHE
OPHYACTHBIX K COBEPINEHHOMY IIPECTYIUIEHMIO JIHI[ (B3ATKOZATENs, B3ATKOMOIydaTels,
[OCPEHUKA, JIHIL, NPHHSBIIAX MM [EPeJaBIIMX MPEIMET KOMMEPUYECKOTO MOIKYIIA),
OOHapy>KCHHE HMMYIIECTBA, NEPEJaHHOTO B KAYCCTBE B3ATKA HIJIH TIPEIMETA KOMMEPYECKOrO
MOJKyIa, U Jp.

30. OcpoboxkmeHHe OT YIONOBHOM OTBETCTBEHHOCTH B3ATKOAATENs JMGO IHMIA,
COBEPUIHMBLIETO KOMMEPYECKHH ITOAKYII, KOTOPbIE AKTHBHO CIIOCOOCTBOBAIIH PACKPEITHIO H (MJIH)
paccleNoBaHMIO NIPECTYIVICHUS ¥ B OTHOIIEHUH KOTOPBIX UMEI0 MECTO BEIMOTATEIbCTBO B3STKH
WM TIpeIMeTa KOMMEpPYECKOro IIOJKyNa, HEe O03Ha4aeT OTCYTCTBHA B MX JEHCTBUAX COCTaBa
npecrymnyeHus. [loaTomy Takue nMIla HE MOTYT IPH3HABATHCS HOTEPNEBITHME H HE BIPAaBE
[[PETEHJI0BATh Ha BO3BPAIICHHE MM LEHHOCTEH, NEpeNaHHBIX B BHIE B3ATKH WIM IIpEIMETA
KOMMEPYECKOTO IOAKYIIA.

OT mepenayu B3SATKH MM IIPeAMETa KOMMEPYECKOTO MOJKYNA TOX BO3ZeHCTBHEM
BBIMOTaTeIECTBA CIHEIYeT OTIMYaTh HE SBJLIIOIIMECS [PECTYIUIEHHEM NeHCTBUS JIHIIA,
BBEIHYKICHHOTO IIEpPeNaTh ACHBIH, ICHHOCTH, HHOE HMYIIECTBO, IPEJOCTABHTEL UMYIIECTBEHHEIE
IIpaBa, OKa3aTb YCIYTH HMYIIECTBEHHOTO XapakTepa IO/KHOCTHOMY JIHIy IMOO IIHIY,
BBIIOJHAIONIEMY YIPaBICHYECKHE QYHKIMH B KOMMEPYECKOH MM HMHONH OpraHU3aIlyH,
B COCTOJHHMH KpaiHell HEOOXOIMMOCTH WM B pE3yIbTaTe NCHXWYECKOTO NPHHYKICHUS
(ctatbsa 39 u wacte 2 crateu 40 YK P®), xorma oTCyTCTBOBAIM HHEIE 3aKOHHBIE cpencTa
A1 IPENOTBPAIEHHS NIPHIHHEHHS Bpe/ia IPaBOOXPaHAEMBIM HHTEPECaM Bianelbia HMYyIIecTBa
6o IpencTaB/IsCeMBIX HM JIHII. B Takom CiIydac HMYIIECTBO, NONYYCHHOE JOJIKHOCTHBIM
JIHIIOM JIHOO IHIOM, BBINOIHAOIIMM YIIpaBIeHYeCKHe GYHKIHH B KOMMEPYECKON WM HHO
OpTaHH3aluy, IIOJIEKHAT BO3BPATY MX BIANEIELY.



He o6pasyroT cocTaB IpecTyIIIeHUs, [MpefyCMOTPeHHbIH cTaTheil 291 mmubo gacTsmu 1
u 2 crared 204 YK PO, neffcTBrs nuna, B OTHOIIEHHH KOTOPOTO OBUIM 3asBJICHBI TpeOOBAHMS
0 Jlaue B3ATKH MM KOMMEPYECKOM MOJAKYIIE, €CIIM J0 Nepeadd NEHHOCTEH OHO A0OPOBOJIBHO
3asBHJIO0 00 3TOM OpraHy, HMEIOIIEMY IIPaBO BO30YKIATH YTOIOBHOE N0 JUOO OCYIIECTBIIATH
ONCPaTHBHO-PO3BICKHYIO  JI€ATEJIBHOCTb, M  IIepefada UMYIIECTBa, IPeHOCTABIEHHE
HAMYINECTBCHHLIX IIpaB, OKa3aHWE YCIyI MMYIIECTBEHHOIO XapakTepa IIPOH3BOIMIIHCEH
IIOJ KOHTPONIEM C IIENBIO 3aiepiKaHWd C IIOJMYHBEIM JIMIA, 3asBHBIIErO Takue TpeGOBaHMI.
B srux ciyyasx AeHBIH W ApYTHE IIEHHOCTH, [IepeJaHHBIC B KAYECTBE B3ATKH WM IpEIMeTa
KOMMEPYECKOro MOAKYIIa, IOAJIEKAT BOBPAIICHHIO UX BIIA/IEIBIIY.

31. IIpu paccMOTpeHHHM IET O NIPECTYIUIEHUAX, IPeIyCMOTPEHHEIX cTaThei 204 VK PO,
CydaM ClenyeT MMETh B BHIY, YTO Ha OCHOBaHMM Ipumedanuit 2 m 3 k craree 201 VK P®
YTOJIOBHOE MPECTIEI0BAHNE 38 KOMMEPYECKHM IOIKYII, COBEPIICHHEIM NTHI[OM, BEITOIHIIOIHM
yIpaBjieHYeCKHe QYHKIHM B KOMMEPYECKOH OpraHu3alliid, He ABISIONIEHCsS roCyIapCTBEHHBIM
HIH MYHUIUIATBHEIM IPEANPHATHEM, MOXET OCYIIECTBIATHECH JIHMOIb IO 3aSBICHHIO JHO0
C COriacHs pyKOBOIHTEN] JaHHOH OpraHU3aIliH.

Ecnmu  HesakonHOoe BO3HarpaxieHHe IpH KOMMEPYECKOM TMOIKYIIE IOIYYEHO
PYKOBOIMTEIEM TaKOM KOMMEPYECKOH OpraHu3aldd, TO €ro YrOJIOBHOE IIPeCiIeI0BaHNE
OCYIIECTBIIIETCS II0 3adBJEHHMIO MM C COIJIaCHs Opra€a YIpaBlICHHS OpraHu3aliy,
B KOMITCTEHI[HIO KOTOPOr0 BXOJMT M30paHHe MM Ha3HA4YE€HWE 3TOr0 PYKOBOIMTENS, a TAKKE
C COrjacHs WieHa OpraHa yIpaBICHHs OpPraHM3alld¥ MM JIHI, UMEIOIIHX [IPaBO NPUHHMATH
pEIICHHS, ONPEAEIIAIONIHE NeITEIFHOCTE IOPUAMYECKOT0 JIHIA.

VYTONIOBHOE IIPECNIEIOBAHHE OCYIIECTBIIETCS HA OOIUX OCHOBAHMSX B CIydasx, KOraa
B pe3yNbTaTe KOMMEPYECKOro IIOJKYIa JIMIIOM, BEINONHAIOMNM YIpaBleHYecKne (GyHKImu
B KOMMEpPYECKOM OpraHusalyy, HE SBIAIOMEHCS TIOCYNapCTBEHHBIM HIIH MYHHIUIIATEHBIM
OpefIpUATHEM, Bpel NPHYMHEH HHTEPECAaM HMHBIX OpraHu3aunuil Jub0 HHTepecaM TIpakiaH,
o0ImecTBa MK roCyaapCTBa.

B TakoM e mopsnke OCYIIECTBIAECTCS YIOJIOBHOE IPEC/IENOBAHME 38 KOMMEPYECKHIA
IOAKYIl B OTHOIICHWH JIHI[A, BRIIOIHIIOMIErO yIpaBlIeHYecKue QYHKIMH HA TOCYAapCTBEHHOM
WM MYHUIUIAIBHOM MPENNIPHATHH THO00 B HEKOMMEPUYECKOH OPTaHM3alldH, He SBJISIOLIEHCcS
TOCY/IapCTBEHHBIM OPTraHOM, OpPraHOM MECTHOIO CaMOYIpPaBJIeHHs, OCYIapCTBEHHBIM HIIH
MYHHIHANATIBHEIM YIpexkKIeHHEM.

32. OTBETCTBEHHOCTH 3a DIPOBOKAHIO B3ATKH JHOO KOMMEPYECKOTO TOAKYTa
(crates 304 VK P®) macTymaer &muiue B cily4ae, KOIAa MOMLITKA TEPEJadd JIEHET, IIEHHBIX
Oymar, MHOTO HMYIIECTBA MM OKa3aHHsS YCIyr HMYLIECTBEHHOIO XapakTepa OCYIIECTBIAIACH
B IEIIX HCKYCCTBEHHOrO (OPMHPOBaHHS JIOKA3aTENbCTB COBEPIICHHS IPECTYIUIEHHUS
HIIA NIaHTaXa H JO/DKHOCTHOE JHMIO JHOO0 JMIO, BHIIONHAIONIIEE YIpaBleHYecKHe (yHKIIHMH
B KOMMEPYECKOH WK MHOM OpraHH3aluH, 3aBEOMO IS BHHOBHOIO HE COBEPIIATIO ACHCTBHS,
CBHJIETEICTBYIOIIHE O €r0 COITACHH IPHHATH B3SATKY JHOO0 IpeaMeT KOMMEPYECKOro IMOIKYIIa,
MM OTKA3aJI0Ch UX IIPUHATE.

IlpoBokanus B3ATKM HIH  KOMMEPYECKOro IIOIKYIAa SBISETCI OKOHYEHHBIM
IPECTYIUICHHEM C MOMEHTa II€pefady MMYyINecTBa JHOO OKa3aHWSA YCIYI HMYLIECTBEHHOIO
Xapakrepa 0e3 BeloMa MJODKHOCTHOTO JIMIIA WM JIANA, BBIIOJHAIOMIETO YIpPABICHUECKHE
(GYHKIHA B KOMMEpYECKON MIIM HHOM OpraHu3auuu, 1460 BONPEKH HX OTKa3y IPHHATH
HEe3aKOHHOE BO3HArpaXKJIeHHUE.

Ilepenada B BBINEYKA3aHHEIX NEAX JODKHOCTHOMY JIMIY JMOO JIMIY, BBIIOIHSIOMEMY
yIpaBieHYeCKHe (QYHKIHHM B KOMMEpPUYECKOM MM HWHOH OpraHH3aldH, MMYIIECTBA, OKa3aHHe
HM YCIYI HMYIIECTBEHHOTO XapakTepa, €ClIM YKa3aHHBIE JHOA COIIAaCHIIHCh IIPUHATH
3TO HE3aKOHHOE BO3HATPAXKICHHE B KAUeCTBE B3ATKM HIIH IPEIMETa KOMMEPYECKOro MOJKYIIa,
HCKJIFOYAIOT KBATH(PHUKALHIO conestHHOTo o crathe 304 VK Pd.

33. B cBs3H ¢ TeM, YTO IPOBOKAIMS B3STKH JTAG0 KOMMEPYECKOTO MOAKYIIA COBEPIIAETCS
©e3 BegoMa b0 3aBEOMO BOIIPEKH JKEJIAHHIO [OJDKHOCTHOTO JHIA HITH JIMIA, BBIIOIHSIIOMETO
YIIpaBlIeHYeCKHe QYHKIHY B KOMMEPYECKOH HIIM HHOM OpraHu3alluy, yKa3aHHbIe A
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HE IIOJIEIKAT YTOJOBHOM OTBETCTBEHHOCTH 3a MONIYYeHHME B3ATKH MO0 3a KOMMEpYeCKwHit
IIOJKYII 38 OTCYTCTBUEM COOBITHA NpeCcTyILIeHns (ITyHKT 1 actu 1 ctateu 24 VIIK P®D).

34. Ot mpecTynenns, NpeaycMoTpeHHoro cratkeit 304 VK PO, cienyeT oTrpaHH4HBATE
HOJICTPEKATEIbCKHE IeHCTBUS COTPYIHUKOB IIPaBOOXPAHHUTETBHBIX OpraHoB,
CIIPOBOLMPOBABIINAX TOKHOCTHOE JIMIO HIIM JIAIIO, BBIIONHSIOMEE YIIPaBIeHIECKAE DYHKIUH
B KOMMEPYECKOH MM HHO¥M OpraHu3alMy, Ha IPHHATHE B3SATKH HIA IIPEIMETa KOMMEPYECKOTO
TOIKYTIA.

YKazaHHbIe ASHCTBHA COBEPIIAOTCS B HApYIIEeHHE TpeGoBanuit crathu 5 MemepansHOro
3akoHa OT 12 aBrycra 1995 roma N 144-®3 "O6 onepaTHBHO- PO3LICKHOM JeSTENBHOCTH"
H COCTOAT B I€pefave B3ATKM HIM IPEJMETa KOMMEpYEeCKOro MOJAKYNa C COrNACHS HIIH
0 IPEIIOKEHHIO TOJLKHOCTHOTO Jikla MU0 JHMIa, BEIIOIHSIOMETO YIpaBIeHIeckne OYHKIMH
B KOMMEPYECKOH WM HHOHM OpPTraHM3allMy, KOTJa TaKoe coriacue Jubo NpemiokeHHe OBLI0
IIOIYYCHO B PE3YJIbTATe CKIOHEHMS 3THX JHI] K IOTYyYeHHIO [EHHOCTEN MPH 00CTOATEILCTBAX,
CBHJCTEIBCTBYIOIIHX O TOM, YTO 0€3 BMEIIATENhCTBA COTPYIHHUKOB IIPABOOXPAHHTEIBHBIX
OPraHOB YMBICEII Ha HX IIOJIyYE€HHE HE BO3HMK OBI ¥ IIPECTYIUICHHE He GBUI0 GbI COBEPUIEHO.

IIpunsTie MODKHOCTHBIM JIMIOM JHOO JIHIOM, BBUIONHSIONIAM YIPaBICHIECKHE
QYHKIMM B KOMMEDPYECKOH MM WHON OpraHu3alldH, IIPH YKa3aHHBIX OGCTOSTENILCTBAaX JCHET,
LEHHBIX Oymar, HHOr0 UMYIIECTBA MM UMYINECTBEHHBIX [IPaB, 4 PABHO YCIIYT MMYIIECTBEHHOTO
XapaKTepa HE MOXEeT pPaCleHHBAThCA KaK YroJOBHO HakasyeMoe MesiHHe. B 3TOM cioydae
B COACAHHOM OTCYTCTBYET COCTaB MPECTYIUIEH s (IMyHKT 2 yacT 1 crateu 24 YIIK P®).

35. PaspiacHuTE CynaM, 4TO IpeaMeTOM MPEeCTyILUICHHS, IPEAyCMOTPEHHOTO CTaThel 292
YK PO, saBistercsa ohunHanbHEIL JOKYMEHT, YI0CTOBEPSIOMIHAN (GaKThI, BIECKYIIAE IOPHIUIECKAE
IIOCNIEACTBUS B BHIC MPEIOCTABIICHHS HIIM JHINCHHS INIPaB, BO3JIOKEHHS HIH OCBOOOXKIECHUS
OT OOs3aHHOCTEH, H3MEHeHUs obbeMa mpaB W obs3aHHOCTed. K TakuM HOKyMEHTaM Clexyet
OTHOCHUTH, B YaCTHOCTH, JHCTKH BPEMEHHOH HETpPYJIOCHOCOOHOCTH, MEIWIMHCKHE KHHKKH,
3K3aMEHAIIHOHHBIC BEOMOCTH, 3aYETHEIE KHIDKKH, CIPaBKH O 3apabOTHOMN IUIaTe, MPOTOKOIEI
KOMHCCHH 110 OCYIIECTRIECHHIO 3aKYIIOK, CBHICTEILCTBA O PETHCTPALIAA AaBTOMOOHIIAL.

Ilon BHecenweM B oQHUIMATbHBIE TOKYMEHTH 3aBEOMO JIOXKHBIX CBEICHHIA,
MCTIPaBICHUH, HCKAKAIOIMX JeHCTBUTENBHOE CONCPXAaHHE YKa3aHHBIX IOKYMEHTOB,
HEOOXOIUMO MOHAMATh OTPAXXEHHE W (HMJIHM) 3aBePEHHE 3aBEJIOMO HE COOTBETCTBYIOIIHX
ACHCTBUTEILHOCTH (AKTOB Kak B YK€ CYIIECTBYIOIIHX OGHUIHAILHBIX TOKYMEHTaX (IOJYHCTKa,
JOTIMCKA | ZIP.), TaK ¥ IIyTeM M3TOTOBICHHS HOBOTO MOKYMEHTA, B TOM YHCIIE C HCIIOIB30BAHIEM
OIlaHKa COOTBETCTBYIOIIETO JOKYMEHTA.

CyOnexTamMu  clyxe0HOTO MOMIOTA MOTIYT OBITE HANETCHHBIE IIOJHOMOYHSME
Ha y[IOCTOBEpEHHE YKa3aHHBIX (PaKTOB JOIKHOCTHEIE JIHIA THOO TOCYAAPCTBEHHEIE CITyKalllke
HIIH CITy’Kalue OpraHa MECTHOTO CaMOYIIPABJICHHS, HE SBIIIOIIMECS JOKHOCTHEIMH JTUIIAMH.

36. OGparuTs BHHMaHHWE CYNOB Ha HEOOXOMMMOCTH HCIOIHATH TpeOOBaHHS 3aKOHA
0 CTpOro HHIMBHAYaTbHOM IOAXONE K HA3HAYECHMIO HAKa3aHHS JMLAM, COBEDIIMBIIMM
KOPPYNIHOHHBIE IPECTYIUIEHAS ¢ HCIIOIb30BAHMEM CBOETO CIYKEOHOTO MOJIOKEHHSA, YIATHIBAS
IPH OIEHKE CTENCHH ODIIECTBEHHOM OIACHOCTH COAESHHOTO CONEPIKAHWE MOTHBOB M IICTEH,
3HaYMMOCTb 00f32HHOCTEH, KOTOpEIE OBUIM HApyIIEHEI, IPOIODKATENLHOCTh IPECTYIHBIX
nefictBui (Oe3neHcTBHA), XapakTep M TSKECTh NPUYIMHEHHOTO BpeNa, NPYTHEe (aKTHIeCKHE
00CTOATENBCTBA H JaHHBIE O THYHOCTH BUHOBHOTO.

Ilpu Hamuanu ycnosu#t, ykasaHHEIX B wacTé 3 crateu 47 YK P®, cymam crmemyer
00CyKIaTk BOIPOC O HEOOXOMUMOCTH HA3HAYCHIS BAHOBHOMY B COBEPIIEHHH KOPPYIIHOHHOIO
OPECTYIVICHHS JIHIYy JOIOJIHWUTEIPHOTO HAaKa3aHWs B BHJAE JHINCHHS IpaBa 3aHEMATh
OIPE/ICNICHHBIE NOJDKHOCTH HJIH 3aHMMATLCA ONpPENeNeHHOH NeATeNIbHOCTBIO, MMes B BHAY,
YTO TaKOH BHMJ HaKa3aHWsi MOXKET OBITE Ha3HAYEH HE3aBHCHMO OT TOTO, NPEeAyCMOTpEH JIH
OH CaHKIHCH yTOIOBHOTO 3aKOHA, IO KOTOPOMY KBaIHGUIMPOBAHEI NEHCTBHS OCYKICHHOTO.

37. PexoMen0BaTh CymaM IPH PACCMOTPEHHH €N O KOPPYNIHOHHEIX IIPECTYILICHHMAX
YCTaHaBIIMBATE 0OCTOSITENBCTBA, CIIOCOOCTBOBABIINE COBEPILEHHMIO TAKHX IPECTYILICHHUI,
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OCOOEHHO MOJYYEHHUIO W Ja4e B3ATKH, HOCPEJHHYECTBY BO B3ATOYHHYECTBE, HAPYIICHMS NPaB
B CcBODOJ TIpaxjaH, a TaKKe HapyIIeHHS 3aKOHOJaTenbcTBa Poccuiickoii ®Demepamun
W B COOTBETCTBHH C 4acTbio 4 ctarhd 29 VIIK P® B KammIOM KOHKPETHOM CIIydae BEIHOCHTE
YaCTHBIE IIOCTAHOBJICHUS (OIpereNenHs), oOpamas BHUMaH)E COOTBETCTBYIOMUX OpraHM3aIuii
¥ JIOJDKHOCTHBIX JIMIl Ha JaHHbIE 00CTOSTENbCTBA M (aKTHl HapyIleHWHd 3aKoHa, TpeOyromme
NPUHATHS HEOOXOAMMBIX MEp ISt UX YCTPaHEHHS.

38. B cBsi34 ¢ IPHHATHEM HACTOSIIETrO [IOCTAHOBICHHAS IPU3HATH YTPATHBIIHMH CHILY:

nocranopieHue [lnenyma Bepxosroro Cyma Poccuiickoit ®eneparmu ot 10 dhepais
2000 roma N 6 "O cyme6HO# npakThKe 1O Jeam O B3ITOYHHIECTRBE M KOMMEPUYECKOM noakyne"
(C M3MCHEHUAMY, BHECEHHBIMH TOCTaHOBNeHHAMH [[nerymMa ot 6 beppars 2007 roga N 7, oT 23
nexabps 2010 roma N 31 u ot 22 mas 2012 roga N 7);

myHKT 14 rnocranosnenus Ilnemyma Bepxosroro Cyma Poccuitckoit ®enepanuu
or 6 despars 2007 roma N7 "O6 H3MEHCHMM M NOIOIHEHHH HEKOTOPHIX IIOCTAHOBICHHH
IInenyma Bepxosroro Cyna Poccuiickoit ®eneparuu o yronoBHEM neiam";

myHKT 1 nocramoenenws Ilmemyma Bepxoeroro Cyma Poccumiickoit ®eneparmu
oT 23 nexabpst 2010 roga N 31 "O6 H3MEHEHHH W JONOJHEHHH HEKOTOPBIX MOCTAHOBIICHWMI
IInenyma Bepxosroro Cyna Poccuiickoii ®ejiepaliiy 0 YTONOBHEIM Aeiiam”;

nocranosnenne Ilnemyma Bepxosroro Cyma Poccumiickodt ®emepamuu ot 22 Mas
2012roma N7 "O BHeceHMH M3MEHEHHs B MOCTaHOBNeHuWe IlmeHyMa BepxOBHOTO Cyna
Poccntickoit ®enepammm ot 10 ¢espans 2000 rona N 6 "O cyneGHON mpakThKe 1O genam
O B3ITOYHMYECTBE U KOMMEPUECKOM Mo IKyIIe".

IIpencenarens Bepxosuoro Cyna
Poccuiickoit @enepanuun B.M. Jlebenes

Cexperaps [Inenyma,

cynbs Bepxosroro Cyna
Poccuiickoit ®enepannu B.B. MoMoTos
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